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NATIONAL CONSUMERS LEAGUE 
1701 K Street, NW, Suite 1200, Washington, DC 20006 

PHONE (202) 835-3323 FAX (202) 835-0747 www.nclnet.org 

August 3 1,200O 

u-l 

Mr. Joseph A. Levitt, Director 
Center for Food Safety and Applied Nutrition 
Food and Drug Administration 
Room 68 15B, Federal Building 8C 
200 C Street, SW 
Washington, DC 20204 

Dear Mr. Levitt: 

The National Consumers League (NCL) appreciates your cd’ 
kitIF 

uing 
dedication towards a wide range of food safety, nutrition, and food- eling 
issues. Under your leadership, the FDA’s efforts in these areas have qontinued to 
promote public health and advance the interests of consumers. 

NCL is interested in the accurate labeling.,oo~ood. products in genera!, ,and --_ _._._. __-__ --__ ,___._. __.. I. .,.... I, . . .-- . . . . ..^.__ _ 
theproEer use of the terrn‘:@esh: jn particular. -_ ..-. -~- _.,___ _,,, __ __.. --.- .~“._. ..%...,..“._ Over the years, we have brought 
the FDA’s attention to improper labeling of many processed products, including 
Citrus Hill’s “Fresh Choice” orange juice from concentrate; Ragu’s “Fresh 
Italian” bottled pasta sauce; and Del Monte’s “Fresh Cut” canned vegetables. We 
are pleased that the FDA took regulatory action that resulted in the 
discontinuation of these labeling practices, and that these three products were 
mentioned as part of the history of the FDA’s efforts to stop misuse of the term 
“fresh” at the FDA public meeting on “fresh” and alternative processing 
technologies that was recently held in Chicago. 

NCL has become aware of another instance of misuse of the term “fresh.” 
Old California, located in Firebaugh, California, is making claims such as “fresh 
from the field” and using a “fresh” tomato _Ce.-,-.-.*,.. logoin -._ .-..-..,_. -.. -. ,,._ ,____ I ,_.,. connecti~~--~~~~~l~~~~f .‘.-- ~.. ., _..*. :.. , , .._ 
processed tomato products as indicated in the enclosed Old Cahfomia ._._ ._.- -. ..-.. . . ...’ 
promotional materi&ls. Old California’s’ statements are- in clear :bolation of .-..-.-._ ^ ___,__--._ --,--1_.-- “..--.A- -.--._ _. .._. 
TSTCITRI:~ iOi.45, which.prohibits misleading use of the term “fresh’% .._, _ ,._... 
connection with heat-processed products. 

. _ 
-_ . ..-- .- ._ ._...,.. ._... . We urge&e FDA to stop this . . 

mtsleadmg labeling practice in the same way that t&agency took action to stop 
other misuses of the term “fresh.” 

C:VROGR4MS\WPDOCSWO-O9l .WPD 



Mr. Joseph A. Levitt -2- August 3 1,200O 

Action against these Old California products is necessary in order to rearm that the 
FDA is serious about enforcing its labeling regulations, and to show that it will not tolerate a 
slow creep back towards labeling abuse. WT-sugg@ that. theFDA consider adopting q~ 
affirmative disclosure requirement, s_uch as “from concentrate ” for processed tpmato products -I.--__-._..._,..-._- _.-., ., _, .) 
packed from ,concentrate. A labeling requirement of this type would provide useful information 
to consumers. 

We appreciate your efforts to ensure accurate labeling beneficial to all consumers. 
Taking action against the Old California products is a logical and necessary next step on a road 
the FDA has traveled a number of times before. 

President 

BK:dm 
Enclosures 



Receive a $2.00 
refund for every case of Old 

California’” products purchased 
between November 29, 1999 

and March 29, 2000. 

(Up to $300.00 per 
customer maximum.) 

Simply complete this form and 
attach a copy of your 
distributor invoice(s) 

from 1 l/29/99-3/29/00. Invoices 

should be received by 
April 12, 2000. 

I. Refund offer is valid only for 
Old California’” brand products. 

‘. Offer valid on full case lots only. 

3. Multi-unit operations or 
franchise groups must participate 

on an individual basis. 

4. Invoices received after 
April 12, 2000 will be void. 

5. Upon proof of purchase 
Old California’” will issue refund 

directly to operator. 

6. Important: Invoice copies 
must clearly indicate Old California’” 

brand products. No hand written 
invoices will be accepted. 

7. Contracted items are excluded 
from this promotion, 

& This is an operator coupon only, 
Distributors are not eligible 

for this program. 

SAVE $LOO$ASE 
WNVOld California’” l P.O. Box 23188 l Portland, Oregon 97281-3188 

Operator Name 

Address 

City 

Telephone ( ) 

Fax ( ) 

State Zip 

Number of invoices enclosed -__-..~-- __ 

Distributor Name -_~_-_-____ 

Distributor Sales Representative . 

TOMATO PRODUCTS PURCHASED IN PAST YEAR 
Cl Whole Peeled Cl Puree 0 Chili Sauce 
0 Sliced q Crushed 0 Spaghetti Sauce 
Cl Seafood Cocktail Sauce cl Ground in Puree q Other 

TYPE OF OPERATION 
0 Fine Dining 0 Family Restaurant 0 Fast Food 
0 Hotel/Motel Cl Hospital/Nursing Home 0 College/University 
0 Contract Feeder cl Other “. .____ 

ANNUAL SALES 
Cl Under $100,000 0 $100,000-$199,999 0 8200,000-$499,999 
0 $500,000-$999,999 q B1,000,000-$4,999,999 0 $S,OOO,OOO or more 

PACK CASES 
CODE # STYLE DESCRIPTION PURCHASED REFUND 

6/10 ___-- 
6/10 

6/10 ~____ - 

6/10 __- _- 

6110 - - 

6/10 ~---..- - __~ 

6/10 -7 .-- --___ 

@lo _--.-__ ---- 
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